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INTRODUCTIONW

The purpose of tais investigation is to trace the

develonpment of education in Tennessee as a state

function.Taking as a startiag point, thie fauous clause

Py

n tne Ordinance of I787:"Religion,!orality,and ‘nowl-
edge being necessary to good guvermanent and the happiness
of manxind, scnools and the means of education ghall
forever be encouraged," tae writer pronogses to discuss
the succegsive legislative enactments by which the
State of Tennessee has attempted to carry out tais
injunction.

Tne dicussion 1is confined to the develomment of the
means oI public support for education,of the machinery
of administr=tion =and control,and of tiose institutions
tinat are recognized ian tne laws as constituting tiae
punlic schiool system.

As the first impulsé toward public schools in
Tennesgee was given by the grant of public Lands from
the United States Government,tihe first ciiapter is an
account of the séttleuent of tae land graat of IB0H to
tiie colleges,and of the attenpts to dispose of tue /
public lands in such a way as to establish a permanent
schhool fund, 2nd of the different laws relating to
taxation for public scinool purposes.

The next chapter shows the develonment of the admin-

istrative organization from the isgolated district.
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unit to the county unit,and from a matter of vpurely
local conce:n to state control and supervision.

The t..ird chanter shows how the elementary system
established in I873 was extended,by the aid of the
Peabody fund =nd of the ¥ational Government,and by , &
state legislation,to include normal sciiools,high schools
and tae state university,and how higher education has
been provided free to every vnerson in the State.

The material for the vperiod before the Civil War
is found mainly in the Public Acts of Temnessee a:d in .
tae Journals of tie House and Senate,Bvery effort has
been made to give a logical and connected story of the
develovment of the college funds and of the permanent

scnool fund,dbut the early land laws of tae State are

“

go confusing and contradictory that the whoie Truth
of tae loss of o8t of these lands to tihie 3tate will
provably never be knowne. In tiie abgence of any officiel
gschool records,use is made of extracts from the megs-
ages of tie governors and from tiae renorts of legisla-

tive committees on education.



Chapter I.

Tu® TAID GRANT,THE PERIANENT FUND,AND TAYATIOH.

In April 1784, the Legislature of ITorth Carolina
passed an act ceding the western territory of thae
State to the United States.Tiie "3tate of Franklin,"
Toruied in difisance of the parent state was the result,
and the act was renealed.In I789, orth Carolina again
conveyed to the United States "all right,title,and
claim to the sovereignty and territory" of lands now
comprised in the State of Tennessee.The cession was ac-
cented by the United States in I790,(I) One condition
of the cession wag that the state or states formed out
of the territory should "enjoy all the nrivileges,
benefits, and advantageé set forth in the ordinances of
the late Congress for the government of the westarn

territory of the United States."(2)

D
[

One of the ordinaices referred to was the famous
Ordinance of I787,which contained tiae clause tnat is
the fundamental school law of the land:"Religion,lloral-
ity, and Knowledge being necessary to good govermment
and tiie haptiness of mankind,schiools and the means of
education sh2ll forever be encouraged,"

In vhe Act of Cession,llorth Carolina reserved the
rigat of issuing warrants for the benefit of her ofi-
icers and soldiers of tae Revolution,and »f perfecting
all claims against the State out of lands in the

I) CGarrett ard Goodnasture-History o0f Temmepn, I149-I50
(2) Act of Cession-Official “Tanual of Tenn. v, 63

-




territory.Tennessee manifested a strong desire that
Jorta Carolina would ‘itransfer to her tune rignt of
perfecting all claims.(I)llorta C- rolina possed a law

in I804 autanorizing Tennessee,with the assent of Con-

]

resg,to verfect all such claims. Congress gave the
necessary authority in I806.

With the Compact of IB806(2)between tine United States,
Portih Carolina,and Tennegsee, tne history of tne »nublic
scnool system of Tennessee nas its veginning.Wnen Tenn-
essee was admitted to the Union in I796,the United
States Governaent retained the title to the public
lands in the new state.By thnig Act of Congzress the
United States conveyed to the State of Tennessee,under
gnecified conditions, (3) all the »nublic lands lying
north and ezst of what came afterwards to be known as
the Congregssional Reservation Line. All of Vest Tenn-
essee and the southern portion of liiddle Tennegssee was
thius reserved. In the following conditions under which
the conveyance was made, the United States was fulfill-
ing tae terms referred to avove,under walcn tine terri-
tory nad been accented from lortihh Carolina.

I-Tenneussee sinould satisfy 211 Torth Carolina land
ckaims out of the territory ceded to it.

2=-I%t should appropriate I00,000.acres to pe located
in one tract,within the district souta 6f tiie French
Broad and Holston,andeest of the Big Pizeon rivers for
ET?’EE%hié'ﬁ?h?ﬁEi’EBQB“EZézé‘“"' .

2) It was a compact in the sense tazt it was the

ratification by Congress of the commact hetween the
stateg in I804.

2 - N\ .y " - . - N - = gy




n Tagt and one in Teaot

tte

thie use of two collerco,one o , 28

(:7iddle) Tennessee.
3-It snould approvnriate I00,000 acres,in one tract,
4.

witiiin sald Iimit,for tue u-e of academies,one in each

county of tne Btate.

=
2
i

4-Tt chould,morenver,in suine grants 2nd nerfecting
titles,locate 640 acres to every six miles square in the
territory ceded to it,waere existing claims would allow
tne same,wihiicn =uould be appronriated for the use of
schools forever

-

5-That tuhe college and academy lands should not be
sold for legs than two dollars Rer acre,nrovided that
tire peonle residing south of tae French Broad and Holston
and west of tihe 3Blg Pigeon rivers should be secured in
their rights of occuvancy and pre-emption at a nrice

not less than one dollar per acre.

The Legislature of Temnessee, in *the saze year,charter-
ed Cumborland College in fashiville,on the foundation of
Davidson Academy, and in I807, chartered Fast Tennessee
College in ¥noxville,on the foundation of Blount College,
(I&2)and designated tiese institutions as the recinients
of the land grants for collezes.

As ons of taeze institutions later becmane the teaciier
training center for tie State,and tine other,after long
vears of neglect,was destined to bvecome the inead of tae

Tennessee public gchiool systen, tiie istory of their

(1) erriam-.igiler Zducation in Term .o, and p,0O4.
(2) Cumberland College became the Unlver81ty of
Washvi ile in I326.

Tast Tennessgsee College became Enst Tenmessee
University in 1840.



land srants will be briefly traced.
The provision in the act of IB06,confiraing the rights
of the inhabitants of the lands set avart for collcgzes,

cauged tile colleses to lose 112lf of their gift at the

very outset.In the section of the 3tate containing the

grant,wnerever tie Indian title N=2d been exwtincui shed,

tne good land anad already been taken up by settlevs, (I)

and taere were uo lands worth two dollars vner acre that
were unclaimed.Tien,too,the State Constitution had prev-

~lously guaranteed the rights of the szttlers,and so,

<t

instead of carrying out tiie intent and nurnose of the
Act of Congress,dpy selling 200,000 acres at one dollar
an acre,or 100,000 acres at two dollars an acre,tie

Legislature passed an act in I806,(2) permitting the

3]

settlers to nerfect tieir titles by nayment of one
dollar ner =2cre,payments to be made in ten annual
installments.

Thi=z wag *he beginning of a ong contrnversy bhetween

8]

tne settlers and the collezes,and the Legislature took

C

tae peart of tne former by w»assing one aect after another,

=

extending the time of payments or remitting accrued

rd

interest.(3)Tne plignt of the setilers created syanathy

ck

0]

for them and »Hrejudice ~gainst tae colleges.Tihese anrdy

pioncers had won their homesteads by toil,hardshios, and

incessant strueggle against the savazges,and in those days

wiaen money was scarce, tile payment of even one dollar wer

acre for t.eir land was vrobably =2 burdean to most of then
s

(T) 7ile's Weekly Registere VOLeol,D, 00
(2) Acts of 1I806. Chapter 2.

(3) Acts of Tennessee,l806-1829.
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Then,too,nolitical demagosues played upon tieir feelinss

and relned to enfender prejudice 2gainst tie colleges.

C.t

udge Sanford in nis "Blount College and the University
of Tennessee,"guotes a candidate for Congress as denoun-
cing the trustees for "having used the peovle's money to
ouild ligut-nouses of the sky for the sons of a few
great men to go up and star gaze."Wast 1little the ~ .7 -
Colleges eventually realized out of the land grant wag
more than offset by the lo s of posular f=vor toward
AQigher education on =ccount of the struggle.

The chaotic conditions of the college land grant in
I82I are set forth in the Tollowing extract Trom the
messase of Jovernor Mellinn:

[} ]

Zven the officers of the goverment are ignorant of
many of the most natural facts from wiich alone a2 toler-
ale estimate of the available character of %ie fund

can be adduced.We all xnow that two hundred thousand
acres of land----at a price of one dolls ner acre was
appropriated for the establishmen®t and supvort of coll-
eges and academies,but in what menner collectione on
tae sale of these lands have been made, and to what
amount ;how much of the land has heen zranted;inow much
0r tae princival or interest Ling been voluntarily or
otherwise paid;or now mucn still remains due,or to be=-
come due,ig scarcely xunom ito any individual witain the
State " (I)

In 1822 the University of llorth C2rolina,in 2

(T) Senate Journ=sl 1891.7%,20. ST




menorial to tue Tennessee Tezislature, asted for the
adjustument of ner claims to vublic lands reserved by the
Cornwact of I806.Tne State of worth Carolina had turned
over to tie University of Zorth Csarolina +he land war-
rants issued to i1ur officers and soldiers of the Revol-
ution wno n2d died witiout neirs.The Legiclature passed
an act directing tue Govsmmor %o anopoint a cormission
wilo should have nower to make an agreenent binding on
the 3tate.(I)The Tennessee commissioners and +the agent
of the University of lorti Caroli a reaciied an agreew
ment wieredy the State issued grants upon the warrants
of the University oflortih Carolina and exermpted ithiem
Trom taxation until I850,2nd in return, tiie University
transferred 60,000 acres of its land in Tennessee to
the two colleges in the State.Tast Tennessee Colleze
received BC,OOO 2cres, and Cunberland Collecze, 40, 200
acres.lile amounts realized Dby the colleges from the sale
of these lands is not knowm.3anford states that Tast
Tennesgsee Colleze received 419,112,998 less exmenses.(8)
The inhabitantis of tue college lands having had their
payments vostnoned and remnitted reneatedly, finally in'
18285, refused to mnake 20y more payents.In I829 the Leg-
islature, weary of tne long struggle, tried to wasi tieir
aands oi the whole vusiness, and, "to avoid 2ll Futute
legislation resvecting <aigj subject,"»y offering the

. -
1

collezes 2 half township of land in the lliwassee digstrict

(I) Acts of 1I822. Caanier 3
(2) Sanford-Blount College and the University of
ennessec. n, 54,




in weturn: for wieir comnlete release 0 claims in the 3

Frencih Broad district.The Indian iitle %o tiais land nad
not been extinguisined and tue vropozition 2id not appear
to be equitable and Cumberland College refused to accept.
Zagst Tenneasee College did accevnt,noever,and tie truste-
eea e.lecuted 2 deed of rele-ze.Tien iie 3%2%c acouired
the title to the Hiwassee lands in I838,tae gift to iie
colleges was doubled,and tiudls time, Cumberland College
accevted.Each ingtitution received a nalf tovmsiiip of
land .Zast Temnengee venlized something over 254,000
from tie sale of her land,and Cumberland Colle'e,about

-

40,000, being about one fifth of that which Congress hed

promised in I806.(I&2)This veratious cuestion having

veen ssttled,nowever unjustly, tie colleges were left

o+

develup entirely unalded by public supvort until after

the Civil Var.

.

Phelar z-,=:"The history of €Gommon schools is,in the
main, the histroy of nublic lands in Tennessee, md the
nistory of public lands in this State is the history of
confusion."Wnat appar-ntly was a generous »rovision for
nublic scieols,soon afterward osroved to be guite ineffeds
ive.Congress did not vest tihe title to the 840 acre.
sections of land in the inusbitants of the district six
miles square where thiey were to be located,because no

sucit survey a2d been made in Tennessee. Furtaermore,

I) ferriam-{igier Bducation inTemn .n, 39 -
2) Senford-3lougt College an” tine Univ.of Tenn.pn, 57-59
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exdisting clainmz would not allow the location of tiiese
sections because nearly all tae land that was worth
entering had already been takén up under the laws of
Torth Carolina. The surveyvors avpointed by the Legisla-
ture to locate these lands estimated tihat the Stote
was entitled to 444,444 acres,but they were able to
locate only 22,705 acres.(I&2)

It was due to the lack of surveys and maps,to the
inadeguacy of the laws of éntry,and to the failure of
the early Legislatures to realize the full significance
of the provisions for public schools,that Tennessee lost
at tihie wvery outset,all but a relatively amall nortion
of the munificent gift. v

Some idea of the state of confusion th=t exi=ted on
thie subJect of school lsnds may be gained by wnerusal of
tne Jenate and louse Journals from IB8I7 to I832.Acts
were passed,one after another,confirming claims and
directing tnat other "lands be laid off. Phelan estimates
taat more than three hundred acts have been passed relat-
ing to public lands.iowever,tihe grants to tiie colleges
and academnies seen to have occupled the minds of tie
early Legislatures much more tnan tiie public school
lands. o attempt was made to make up the deficit refer-
red to above until I8R4.Janes H.Polk, as chairﬁan of the

ouse comiittee appointed to draw up a memorial to

et -

EI;Géirett'andhbgbdpaSUure.fiﬁﬁfiff
2) file's Register. Vol.2I, »,299.




Congress on tiae subject of <=cinool lands, renorted Tov.27
I824.(I) He saows in nis renort that Congress,in I8IS8,
h=2d autiorized *he State of Tennessee to issue srantg
and perfect titles to lands south and west of the Congr=-
esgional Reserve Line in order to makxe un the full clainms

=

of _orth Carolina,bu? that no oprovision had been nade
for maliing up the deficit in the school lands.He shows
further in his report that nearly 2ll the valuable lands
in the Congressional Reserve have been anpronriated to o
satlsfy Zorth Carclina claims but taat many detached
varcels are left,and that if the United States Covern-
ment would release them to the State, thiey would go far
toward wmr~king up the deficit in the school lands.le
recommends winat they be appropriated for tihe nromotion

oI common schools and the Yeduaation of the poor."Polk
made substantially the sams revort in Consress two years
later but no action was taken.

Ciianter 49 of tue Acts of I823 was *ie first step
toward the establishment of a permanent school fund der-
ived from the sale of,and the tax upon public lands.Thig
act nrovided for an office in ench county norti and east
of the Congressional Line for receiving entries for
vacannt lands in the county.lL-onds were Lo he vaid for at
the rate of I2; cents per acre.All moneys received by
tne entry takers were to be vaid over to the Bank of

—

(I) House Journal 18237 »,385.
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the State of Temnezsee,tn be loaned by *the President
and Directors to thne citizens »f thie different counties.
Tiie nrincinal was to conztitute a verpetual and exclusive
fund for tiie establishment and promotion "of cormon
schiools in eacih and every county of the State."The inter-
est was fto be paid sémi;annually to the school cormiss-
ioners in eacn county.Taxes accruing on *taese lands

were to be

(25l

tept ceparate from otuner taxes and paid over
to the gschool fund.

An act nassed two years later(I) made the following
additions to the school fund:

I-All the capital of the recently orgsanized State bank,
evcept one half the sum already received, and the inter-
est on the canital,which was a million dollars in bills
caitted on the credit and security of the borrowers,
ruaranteed bty the State on the nroceeds of its unappro-
priated leonds.

2=-The proceedé of the salie of lands in the Hiwassee
district to winicih the Indian title had become exting-
uisihed.

3=-A11 lands to winich tne State should tunereafter
aQave title.

4-A11 rents and mesine orofits of sciool land

S-A auaber of small gifts made to tie 3tate,and all
zifts that migat thereafter be made for no gsoecific

purnose, and 211 landg escheated to tne 3State.

{I) Acts of IB27. Cuanter 44.
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A report to the Legiglature in IA3I(I) iows *the
condition of tlhie sciool fund at that time,and throws
interesting lizat on *the lax methods of handling the
funds of the State.lTae =mount of the school fund, and
Wle sources from wialch it was derived were chon as
follows: ///
Money received from the sale of Hiwassee lands up
$0 IB27 mimmmmem oo -._$258,315,.22.
Amount from the same source
gince IBRTmecumcmmm e cec e 108,I6I.61
Amount received irom *the sale
of I2% cent loandSeme-mcccmccmnccamcaas I120,847.75
Total = 437,338.58.
Lands still under controversy wortha 40,000.00
nis report goes on to show that no accurate and
complete statement c¢can be given because of the failure
of entry takers,agenis,and tax collectors %o turn over
money collected, and because of tae gtate of confusion
and disorder in the books and accounts of tie Bank of
the State of Tennegsee in whnich the school funds were
deposited,
The Legislature itself has not always veen {ree from
blaie in such matters,for, by =21 act nassed in I330,1it
appropriated for "internal imorovements"™ $I50,000

1

tiiat by the law of I827 saould asve gone to Lue

school fund.(2)

gI} Senate and nouse Journal I83L. p,3I2.
2) Acts of I829., Caspter 75.
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4

(f

ne school

(4

ae iistory of

(911

From thig time until Ig:

fund is

s

2inly tane history of banlks, and there is nrob-
ably no phase of Tennessee iiistory more comnlicated.
The idea »revailed tnat great nrofits were to be derived
from baniing overztimms,and the Legislatures of that
period ceen to be looking Torward to the time when tie
state bonks would yield all the revenue rejuired for
the exmpenses of the State.It is to tue credit of the
General Assemblies that public education was given con-
sideration along with internal imnrovements as a state
enterprise.lt was with a view of accumulating a large
fund with waich to establish a system of »ublic schools
at some future date,that two new banks were established,
the Union Bank in I832, and the Planters' Bank in I833.(I
&2)

The State subscribed for #500,000 of the stock in the
5 Union Bank,to be paid in State bonds.The »nrofits from
ne stock owmed by the State,after the bonds had been

nalid,and the interest accruing from the deposits of
public funds,were to e approvriated to the common
sciiools.One half of one per cent of the capital stock

was to e paid to tae State annually and was to Dbe

L

ropriated to the common ochools.Tne State wag like-
PIoT :

wise to receive a bonus of one nalf of one ner cent of

the capital stoc’zs of the Planters'Bank,and tais was

also o ve approvriated to the comupon sciicols .

. (I) Acts of I332.Cnapnter 2.
o (2) Acts of I833.Chanter 3.
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e ~

e law wnate 1t the duty of the comaon zchool commiss—
ioners in the several counties to subscribe the school
funds in taeir vossession to the canital stock in both
tnese banks.

Judging from toese two acts,and anotaer vagged in
I83I,1evying = tax for scilool purnoses on licenses iss-
ued to retailors of spirituous liquors,it is apnarent
taat the Legislature had a coimendable eathusiaam on
tile subject of raising and augmenting school fundse.
However, the manner of collection,disbursenent, and
administration of the school funds is a different story.
They were, says a report made in I839,"time after time
plundered by a tahousand hands."In the first nlace, the
full amount:of the school funds to be derived from the
gale of »nublic lands was probably never collected. Act
after act was passed extending the time for the sale of
the lands, thiere was delay aftor delay in the collection
of payments,and little by little the greater vortion
of the munificent gift to tne State for public education
was wrested from her'hands by the unscrupulous.

This condition of affairs wes brought to thie attention
of the Constitutional Convention of I834,and 2 coimaitte-
ee wags appointed "to enguire and asceritain, and revort
tiie amount of the common scicol funds belonging to the
State,in what the saiie consisted,wience derived, and

how vested."




16.

Tie co-rmitiee reorted that tinere had been appropriat-

ot

ed by the Zeneral Agsembly lo the use of comron schools,
of the capital of the Bank of the State of Tennessee,the
amount of 4455,163,and that various otaer legislative

appropriations =2 been made at different times,of funds

oned above in the law of Ial27,.

ct
l.J.

arising from gources nsn
The committee frankly stated thst they hiad no meang of
ascertaining even the probable amount of any of tnese
anpropriations.dowever,tineir report tarows ligat on
some of *tne uses to which the sacred fund had been put.
Tine school commissioners of taree Iiddle Tennesse
counties nad invested tneir sciiool money in a turnnike
company, and in other counties it had been loaned to
individuals on nersonal security. The committee grants
hat every ovrocaution had been taken to secure these

funds,but thiey go on %o say that,"under such a svsten,

-y

they believe the final safety and security of tne same
to be doubtful and vrecarious,and that unless a differ-
ent systen is adopted,the greater p-rt of sald fund will
tlbimately be squaniered and lost." Tney recommended
that the entire fund be vplaced under the general super-
intendence of 2 responsible oificer of the State for

collection ond investment.(I)

The corxiittee reported the following estimates of

(1) Journal of the Constitutional Gonvention of
I83%4. Report of the Committee on Sehool Funds.
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funds ewpected to he derived from the State's lateat
financizl ventures:
I.That the State's bonus of one half of one ner cent
of stock in the Union Bank would amount in twenty
seven years, (I) £0 me-cemeamcoammamaaa 28270, 000
Z2=-Tnat the dividends on the stock owned by tae
State,at 8% per annum would amount t0=we=wwaa 40,000,
3=-That tue total amount,during the life of
the bank would bewe--o-a mem e me—eeee 720,000,
4-That the State's bonus of cne nalf of one per cent
of the ca»nital stock of the Plahters' Bank would
amount,during tihe 1life of the bank,t0mmmean- 270,000,
Tnis committee's revort of the nrecarious condition
of thie scihool fund led to the following nrovision in
tae Constitution of I834,wiich estadlished the fund -
on a nermanent basis:"And the fund called the common
gchool fund=----snall remain a oerpetual fund, the vrin-

cinal of winich shall never be diminished by legislat-

(B

ive appropriation; and the interest thereof shzll he

L

.
H

jo N

inviolahly aonropriated to tihe supoort and encourafe-
ment of coummon scihools throusgiiout tune 3tate for the
equal benefit of al1l."

Pursuant to the recormendationg of the above mentioned

committee, tiie Legislature of IB835-6 vassed =n act

creating the office of State Suverintendent.(2) This

I) Thne canartors of taese pmiis were tn ewpize in IBH3e
2) Acts of 1835. Chopter 23.
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oifricinl wns to be a financial agent and his caied
duties were to vrenare plans for thae "imnrovement and
managenent oI the common school fund," to collect
achool money from agents,clerts, 2nd sheriffs,=and to fur-
nisn eacit county agent s schedule of all accounts

-~

npainet tiie debtors Lo the scliool fund in hils county.
Rovert ilJdleEwen was elected to this office and re-
elected in I838,In nis first revort to tae Legislature
in I837,he said that he "found the comunon school fund
in a scattered, and éome of it in a very precarious
condition, and that the collection of =z portion of it
nad been,and would continue to be attended with very

zreat difficulties." He revorted £53I10,346 of the fund

collected and invested.(I)

A legislative committee on education renorted at the
sane time that the fund renorted by Sunt.licEwen would
amount to 5I,500,000 or more by *he sales of public
lands in tine Ocoee districte.

During this veriod of Tennessee nistory the three

subjects uppermost in the minds of »ublic spirited men

were banzs,internal immrovements, and nublic 9¢n105lsew--
or ratiuer the establisiument of a nermanent fund suffic-
ifeut to maintain a public sciool system.With taese
objectives in view, 2 new bank wns chartered in I338.(2)
e

State bants heretofore had :never proven altogether

successful as revenue producers, vut the State was now

?I) Senate oourial 18370, 00Le R
2) Acts of I838., Chapter 167 =nd Ca=ntor I48,.




going to wipe the slate clean and start anew,and,as if

tne failure of tiie other banis had been due to a lack
of sumvort on the part of the State,the framers of the
act establishing the Bank of Tennessee,wrote in the
words,"the faith and credit of the State are hereby
pledged for tiie suvnort of said bank."

The waole of the common achool fund,whether invested

in stock in the existing banks(thne Union Bank excented)

or in the hands of the Superintendent,or in the hands of

county agents or other nersons,excent such as were
invested in any work of internal improvement,was to
constitute a2 oart of tne capital stock.This was the
beginning of the end of the vermanent school fund in
Tennessee.

Tlie act furtier provided that if =2 svsten of nublic
schools sgiould be establisned and put into operation,
thie State's bvonuses of tae capital stock in the exist-
ing banls were not to n»e subscribed,but if a school
system were not established,tiiese bonuses were also to
be subscribed to the capital stock.

Of the dividends from tie Bank,$I00,000 was to be set
anart for cormmon schools,and the State was nHledzed to

maxe zood =any deficiency in tais amount.Tais was the

first definite and regul=r apnropriation made to public

scrools in thais State.

At the same session a law was nassed directing the




State Suverintendent o apnortion thie geiool Fund

2nonz the several counties according to the ratio of
wiiite cnildren between +tae 2£e3 0% s8ix and sixteen.The
mnoney was to be paid over to the county trusztee and by
nim to be =2nportioned among the districts,and a provisa
ion was made that no Aistrict wos t5 bHe oonortioned any
money unless tiree montas of sciiool had been "kKent" the
year nrevious,

A cormittee was annointed in I839 to enquire into the
condition of the cuwnon school fund, and to invastigate
the office of the Superintendent, reported gross riisman-
agemnent of the funds that had been collected from the
county agents.(I) The law of 1836 required that all
funds collected by tie Superintendent, should be invested
by aim in bank stock or devosited at interest. Instead
of adhering to tuis requirement, Supt.licEwen had loaned
the funds to various nersons %o be used in nrivate

enterprises in and o t of the State. A large amount was

-ty

loaned to a2 firm engaged in the manufacture of paner,
of wiich firm IIcEwen himself was senior meniber., There
was @ deficit in uis accounts estimated at $I20,000,

Sult was bLrougnt against niw in the Chhancery Court at

Yraxklin but only a comparatively =mall amount wag

recoverede.

ct
(&}
chk
-

The committee referred to avove, estimated tiie

anount of the school fund,including stocks, real e

o}
<t
;‘Q
ct
{

and debts "good and doubtful®,to be HI,399,8300.
] 3

(I) Scnote Journal I830. », 101,
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According to tine report of Sunt.R.P.Curran,wio succeed-

ed licEwen in I840,these debts due the school fund anoun-
ted to &II4,000.:any 0f them due from county agents

@gere "in a condition so desnerate tnat all hope of
collection had heen abandoned."

Sooi after tue Sanx of Teunessee bezan operations it
was appnarent the there was little hope from that source
for funds sufficient to maintain »ublic schools.Gov,.
wewton Cannon,in hig retiring message o the General
Assembly in I839 called attention to the fact that tie
Bank nhad failed to meet the needs of revenue, tiiat the
stock in the otier banks 224 not veen disvosed of as
reguired by law because no market had heen found for

he gtock.dames L.Polk,the succeeding governor,urszed

in his mesgsage that measures be taken "to insure a
more rigid and strict accountability on the part of
ublic agents and officers to wihom was intrusted tihe
management and control of The sclijool fund and the annual
nroceedg arising from it,and to insure a more gzeneral
diffusion of its henefits throudhiout the State.”
detween I839 ~uxd I853,various measures were taken
to increage the scho»nl funds.In I84I,o0ne half of the
United 3tates surnlus revenue denosited in the Stote
Bank was annrovnriated.In I846,Congress surrendered to

Tennegsee the vublic lands remaining unapwnrovriated

in the Congressional Regerve,sudject to valid claims,




tozetiaer witih the proceeds of suchh as had already been

sold.The sum of $II, 703 was realized and invested in

‘ »r
[&]

s, tiie interect to go to common schools.(I) Bonuses

Do
were required from the six insur=ice companies overat-
ing in the State,and from vaaks organized under the
peunernl banking law of 1852.(2) However,no awnreciable
increase in the schiool funds was Tealized from these
Mmeasures.

The renoris of tie Commitroller from I839 *+o I354
show that the average annual apvrovnriation for schools

was arouudﬁIIO, 070.The Legislature had not neglected to
malze sciool lsws in abundance,hut the crude and ineffic-
ient legislintion thiet fills sduany vages of the statute
books since the Compact of I80%,had so far produced
notuing worthy of the nmame of public school system.
The State was lending insignificent aid to a few com-
mon schools,attended Ly the poorer clasees aand sudvnori-
ed largely by tuition =nd private subscrintions.

As early =s I837,taxation for school purnoses had
been sugcected(3) but the lawnokers were ensrored of
tite idea of »ublic revenues derived ezclusively From
zreat Sltate banks, turnvikes,railroads, insurance Corn=-

enies znd othier public service corvorations, snd no

action wag taken un the futility of thig Utonian
{17 Senford-Zlount CTollere & the Univ.of Temnen,I0T.
(2) Actz of I878-I834.

(3) Revort of Committee on Iducotion,Sennie Journal
1837,
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scihierie hiad cleaorly desongtraoted. The zeneral digsatis-
faction with the common school system and the diversity
of public opninion in regard to taxation for school »ur-
noses is reflected in the mecsaces of thie Governors.
Some of them were vigorous =2nd outsnoken,vhile others
were nalting and timid on this question.

GoveJdames C.Jdones vnointed out in his message in 1843
that the school fund was wiolly insufficient for the
accomplisinment of the great purnoses of education,and
thot it should be combined with individual assistance,
that education should not he a state function 2altogeth-
er,for,ne said,"When a parent's ability is exhausted,
taen the liverality of the government should be brought
to nis aid----that is all he ought to expect or desire.”
e said in the gsame wmessage thot,as the sum of £I100,000
annually approvnriated was wholly insufficient to educate
all the children,thére were two remedies;one,that the
fund be applied "exclugively to tihe education of the
poor and indigent;"the other,to increase the fund by
taxation if necessary.

Gove.Azron V.3rowm,in hisg retiring uessaze in I847,
gaid:"I cannot recommend a present resort to taxation
until by some uneguivocal expression of public senti-
ment,it is made manifest that such a measure would be

caeerfully acquiesced in.nowever it mignt answer a

valuable purnose to autiorize such counties whose
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vonulation nidht be wil ding to do so,to levy and
collect a school fupd for their own county purnoses.”

Zeil S Browm,who succeeded haim the same vear,had all
varougn hiis public career,besn the chaupion of public
schools and had taken a leading nart in the discussion
of »nublic educational legislation. A large nart of his
firgt message to the General Assembly dealt with educ-
ation.ie characterized the systen as "inef ficient,more
doubtless for want of adequate means than from its own
inherent defects." Speaking of the vast efforts to estab-
lish 2 system,he said:"Yet this effort for popular educ-
atlon nizs slumbered and languished and pined, and ewists
now, ratiier as a meme=nto of tihe past than as a livingA
systea for future growth and expansion.’iany ardent
friends of education throughout the 3tate begin to des-
pair of any ef:ective public aid,and the labors of your
present session are looked %o by a large nortion of tae
peonle with no ordinary interest. If it is once admit-
ted that it is the duty of the State to establish and
maintain at public expense,some gysien of educatitimwa-
the only rezcining question is one of means.We have not
got the izeans! But can we not raise the means? “oat
assuredly we can,and without oppressing or injuring a
single individual in the State.---~-They(the people)
will,in my ooinion,submit to a moderate tax for thig ~

vurnose, and most readily and cheerfully praise the
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autnor of it.A ain in I849 e said:"It is an incrense
of the fund which is nost desired,and witiout which,no
otiler innovation or imnrovenent would be of any pract-
ieal utility." He advocated a voluntary tax in the
separate counties rather than one enforced by ‘a general
law of the State.

The increasing discussion of taxation was brought to
a climax in the vigorous message of GoveAndrew Johnson
in I853.lle called tihe attention of the General Assembly
to the duty imposed on them by the Consgtitution and to
the fact that the present system was falling far short
of coming up to tae commands of the Constitution."The
time has arrived,"he said,"when the Legislature and the
peonle siould lay hold of tais important subject with a
strong and unfaltering nhand .State pride must feel deen-
1y wounded when we are told by the recent census that
Tennessee, though fifth State inthe Union in many elem-
ents of greatness,is lowest in the ligt of education
save.one.The great difficulty is that the vresent means
are entirely inadeguate~---the State siould without
aesitation nrovide means to acconnlish what we profess
for tihe cause of education.There is one way,if no other,
tlat the children of tie State can be educaved,wnichh is
obvious to 2ll,and that is,to levy =2nd collect a tax
from thie people of the whole State or %o auticrize tie

county courts sevaratelv to do,so ia their resyective
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counties----sufficient in amount,wien aided to our
present school fund,to zive life and energy to our dying
or dead system of coxmon school education."
These forceful arguments immelled the Legislature to
enact in February IB54, the most important wiece of s
scinool legizlation in the sntire neriod of State history
before the Civil War,(I) and the first law that was
based on a correct understanding of the fundamental

principles of public education.The law of I854 nprovided

_
for a tax of 25 cents on the nolls and 2% cents on the
hundred dollars of 2ll taxable nronerty of tie State.

e money collected and the 3I00,000 annual anpronria- -~

tion of the proceeds of tine permanent fund was to be
digtributed among the counties according to scholastic
population.Tane county courts were authorized to levy
county taxes on all »roperty,volls,and privileges to an
amount not less than the county would receive from the
State tax.If the court failed to »azs the levy,an election
might be cmlled and the quesiion decided by povoulnar
majority.

This law contained the princinle upon which the pres-
ent system of State education is bhased,i.e,that nublic
education is not a zift of the Bovernnent,but a duty
that devolwes alike upon the State,county,and districte

t was far in advance of vrevious lezislation in tnat

local pride and local initiative were encouraged, and it

e

(I) Acts of 18b54. Chanter ¥




did away with forever,thé old notion tiiat the funds
for public education could be raised by sveculation on
tie part of the State and witiout any exertion on the
nart of the vpeonle themselves.

The following items from tiae report of the Comptroll-
er in 1856 are an indication of tie average amount
spent annually for public =chools in the decade preceed-
ing the Civil Var:

Annual approoriation under the law of I838-$I100,000

In lieu of land toXewe=mmme —oceeoe- mmmmmm—— 2,000
Tax on property-meccmcc i m e dadceaaaeaa 60,427

Tax on pOllS-ceemmmcccc e & e 25,469
Bonuses from banks efC-wemmemmccmaccaoaoL 12,260
Escheated lands--=--e--mmmmmammeeeel I,617

Interest on school boONdSe-cemeccaccacccccan- $51

A

Total --- 202,724,

The scholagtic polulation was 289,609,making the nro

rata appropriation 70 cen.s ver scholare. 7
As the omall fruits of fifty vears of feeble effort

to create a school fund were coiinletely swept away by

wie Clvil Var,it might be well to recapitulnte at taig

noint,tne Jawe relating to =schnool Funds ziven in Lhe

e Ve

ode of I858. The permanent fund consisted of $I,500,000

£
7}

~

deposited in the Bank of Tennessee;of proverty given

«
IS

~

by will or dee@ to e fund;of proceeds of ren% or

o}

sale of escneated 1lands; of the personsl efiects of




inftestaten leavinegs no neirs at law.
During tie Civil '/2r the school systen becmie commnlete-

ly disorganized, fidancisl ‘nstitutions were ruined,and

tite school fund wag lost,stolen,or squandered. Plielan

L0

[P J-
TaYye Langy

~ nwrrt of the funds of the Bank of Tennessee
was uned to 2id the Confederncy.(I) Wien the Federal

Army avproached Tashville =2fter the f2ll of Fort Donel-

)

3

son in

-

Peb.I1862, the bank of Tennessee was autiorized by
the Legiclature to remove its funds to such 2 »nlace as
the officers right thinrk secure from capture by the ¥Fed-
erals.(z)Sume of -“ine funds,to tihe amount of $446,7I9 in
z0ld and silver,and some 51000 State bonds were captured
in Georgia and returned to the State and deposited in
the Capitol{3)

The Reconstruction Legislature in 1866 nassed an act
placing the 3ank of Tennessee in ligquidation, requiring
tne directors to make an assigiment of all funds,with
t.ae interest, by tiie termé of which, these funds were to
be held 28 a cormmon school fupd,and as a vreferred claim
The fun-s were to be placed in tihe hands of the State
Treasurer and the creditors of tihe bank were not to be
paid until the entire school fund with interest from
I86I snoubd be paid.

Suit was brought by tihre enraged depositors and the

case wag carried to t.ie Supreme Court.Tae Court handed

1) Pnelan-1istory Of Lennessee. 0,273

2) Senate Journal 1I868. p,3I9.A revort by an investig-
ating cormittee.

(3) Acts of I866.Chapter 27.




downl the following ovninion in favor of the deositors:

"W:ien the Common 3chool Fund was »niaced in the bank
to constitute part of its capital,it became assets of
the bank,to vinich the creditors of the bank had a right
to look,and that these constituted a trust fund anplica-
ble to tae payment of the debts of tiie bank.The Act of
the Legislature of I866,wiich amronriated the assets of
tiie bank as school fund,immaired the obligation of the
contract betwzen the bank and its creditors,and was,
therefore,null and void,as was also the assignment made
in pursuance of that Act so far as it zave preference
to tile school fund."{I)

It was of course not to be emected that any of the
genool fund would be left after the creditors were

atigfied,and the following provision inserted in the
Congtitution of I870,evidently was intended to take
care of any future income to e placed to the credit
of the fund:

"The fund called the 'common school fund',and all the
land and proceeds tiaereof,dividend stocks,and otier
property of every descrintion wiatsocever heretofore Ly
law approvriated, saall remain a vervetual fund and shall
not ve diminished."

The law of I873 brings to an end the "eventful history"
o the permanent common school fund.The question of the

amount and source o@ tais fund had veen the subject of

(I) state of Temnessee and Jatson,Trustes vs Thne Sank
of Temnessee.Supreme Court Revorts,d Baxter I.




politic2l discusgion for wmore tian hnalf = century.In
spite of more than three nundred acts intended %o increa-
se,to pnrotect,2nd to incsure to future generations the
full measure of benefit from it,yet through mismonage-
ment and embezzlement,it had shrunk to a comparstively
insignificant sum, an” v tlle deciszion o7 tue Sunreae
Court,even this was swept awvay.Ihe permanent fund guar-
anteed by the followkng provision in the Ffundamental
school law of the State is"an indisputable but cormend-
able and salutary legal fiction,"and is merely the
agssumption of =2 just debt to fuiure generations:

Acts of I873,Chapter 25,%ection 34=--="That the PEr-
manent scnool fund of the State shall be the $I,500%000
ascertained and declared by section 946 of the Code,
2and recogized by the Constitution of tie State to be
the permanent school fund.To tais sn=ll be added the
interest whica has accrued on tae same,and 1ot been paid
by the State,amounting,on the Ist of January I873,to
$I 5I2,500,making this enttre vermanent ctate school
fund $2,5I12,500.,For this 52,512,500 a certificate of
indebtedness shall be issued, si med by the Governor,in s
the sreat seal of the State,and deposited with the
Comptroiler of the Treasury,and which,on its face, shall
shnow tne nurvnose for wiich it is issued,and shall Pro-
vide for the payment of the interest tiiereon, at the
rate of six per cent,pavable semi-annually on the Ist

day of July and tne Ist day of January each year. The
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pal of sald fund saall always roanain unimaired

*_u

priac
and entire,an’ tae amual income ariging therefrom
snall ve,and iz nereby d-dicated o tae support and
maintenance of public =zchools in *his State."

The items of school funds as mentioned in the Code of
I858 are also embodied in +*he law.

In I867 =2n act was §assed levying a tax of 20 cents
on the hundred dollars of taxable vronerty,and 25 cents
poll tax,and requiring railroads to »ay + of I cent »ner
mile'on eacilt passenger trahsported.Tuis l=ow was reneal-
ed in I870.The law of I873 nrovided for a2 school tax
levy of I0 cents on the hundred dollars,and a poll tax
of one dollar.Tuac éounty courts were autihorized to levy
an additional tax when the funds derived from the State
were not sufficient to supoort the schools for five
montiis in ihe year, or to submit the provosition to a
vote of tiue peopnle.School districts were autiorized to
levy & tax of not exceeding 30 cents on the hundred
dollars for the purnose of vrolonging schools,purchas-
ing sites and building school nouses, and for the pay-
ment of necessary school expenses.This vnrovision was
afterwards neld to be uncopstitutional.

The law of I873 exprensly nrovides tart schools are
free to all versons between six and twenty-one years of
age. It had taken sixty-seven years to establish the
prineiple that education is a public function, that a1l

children,rich =2nd poor,have 2 right to education, and
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ration is the only effective meons of raising
funds for public education.for the first time,the State
had seriously and earnestly undertaken ito carry out the
sacred injunction of I787.

The law of I873 did not meet the needs of the school
systemne.Tie funds raised thirough its oneration were used
in the counties wiere collected, and no nrovision was
made for aiding the poor and syarsely settled counties
vilere dven tihie maximum rate of taxatibn was insufficient
to maintain good schools.Consequently the develonment
of schodls for the first thirty years was very une%en
over the State.The first attemnt to remedy this conditim
was an aonpropnriation in I907,o0f an awount sufficient for
a per canita digiribution of 75 cents, md a snecial fund
of $50,000 %o be distributed among the counties for tae

urpose of meking the terms "more nearly equal."

o]

Thig Taw was followed up by the General Education Bill
of I909,(I)creating a General Education Fund and provid-
ing for i*tg distribution.This fund consisted of 25% of
the gross revenues of the State,to be appropriated serni-
annually to the different classes of schools.By an amend-
meint passed in I9I3, the fund was increased to 33-1/3 %
of tiie gross revenues of the 3tate.(2)

By an act pasged in I9II,county courts of countieg of

less than I90,000 population were autihorized to issue

TTZ'ACEE“of 1009, Chapter 284,
(2) Acts of I9I3. Chaapter 23.
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bonds Lo vpurchase schiool pnroverty,and to furnish,equip,
and repair school buildings.(I)

During the las?t sessionYAf the Legislature a tax levy
of 5 cents on tae hundred dollars,for egualizing
elementary sciools, was »nassed.(2)

The gources of school revenues at the present time -
are as follows:

A-From the State;

I- The interest on the permanent schiool fund.

2-The General Education Fund.

3-The fiwe cent .ax for egualizing elementary
gcinools.

4-Tne special five cent:tax for the University of
Tennessee.(3)

B-From tne counties;

I-The State tax of I5 cents on *the hundred dollars,
21l of which remains in tiae counties where collected.

2=County taxes and bondg,.

At = o a - ——

(T) Acts of 1911. Caapter 60.
22; Acts of I9I9. Caepter 3
3) See Chanter III.
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Caienter II.
DEVELOZTUENT OF Tl AN INIZTaTIvml avyserM,

There was a school fund in the State lonz before there
was any efficient system of administering it to nromote
public education.The early legislation on the subject
of.public school 2dministration was crude, vamue, 2nd
ineffective.

An act was passed in IBI5(I) makine it the duty of
each county court to educate and school "poor ornhans
wio ave no property to suvnort and educate thenm, and
witose fathers were killed or have died in the service of
their country." The courts were simply directed to make
contracts with any verson,toc board and educate such
ciiildren %as far as to attain the art of reading, writ-
ing, 2nd 2lso the arithmetic as far as the rule of tiiree.”
The preamhle of an act passed in IgI8,entitled,"An Act
for the hetter regulation of collezes in %his State, "
declared timt,"acadenies and colleces should ever e
under the fostering care &f tae Legislature,and in their
connection withh each otuer,form 2 comnlete systan of
education."(2) From *this statement it would seem that
the State a2t this time had no intention of assuning free
public education as one of its functions.Yet,another =act.

passed tae sane year,(S) providing for leasing school

lands and for erecting school buildings with the funds

} Acts of I1sIb. Caapter 49, — ~ a
2) Acts of I8I5 Chanter I24,
3) Acts of I8I7. Caapter 32.
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derived from the leasze,"for a2 corion enzlish schiool to
be taugit in," seems to be a sten in that direction.

The Counzy Co;missioners(presunably avnointed by the
county court) were directed to emmloy and pay a "good
teacher of English to instruct all caildren that mizht
be sent thereto."

Another act passed in I823(I) is a 1little nore defin-
ite,and contains at le=st a suggestion that the benefits

£

o education should be equally diffused.This law directs
the cougty courts fo appoint "five discreet versons of
their county" to constitute a board of school commisg-
ionerg.Taeir duties were: I-To repnort to the court
annually tae money received by tnem and how disbursed.
2-To aopronriate 211 money®to the education of *file Door,
eitner by establishing noor schools,or Dy paving the
tuition of pupils in other aschools of the county,"and to
tile purchase of books for thie use of such children.

3-To dispose of school money,as far as nreocticable,in
such a way 25 to extend egual adventages to each and
every nart of their resnective counties.

It wasg this ﬁnfortunate use of the word "poor" in the
law, and the wovwul=r misconcention of the function of
public education which the law reflected, that Hlocked
thne progreuns of tiie public schiool system in tliis State

tag

until after tie Jivil Tar.

o

Acts of I823, Cnapter 49.




Eowever, viien e covmare the nresent svsien,with all
b} o ~ o ’

its deficlencies,witii thint created by tae first law to J
]

L 1

bear tne title,"An Act to establish a systen of common 'Ti

schools,"we z2re convinced that the public school nystem

nas veen and is yet,it is to be nowned,in a process of g

e

evolution.This law,p=ssed in I830,(I) orovided only for

-

2 county and district system of =2dnministration,and the
only mamner in walch the State was related to the school
was the payuent of funds through the State bank.The reg-

ulations for choosing the county and district comnission-

ers w28 extremely comnlicated and awkward.The county . . e
court was directed to aospoint annually,=a commissioner i
in each cantain's comnany,and these cormisgsioners were to W

meet at the regimental muster sround =2nd divide the

2

regiment into five districts.¥or eacn of these districts

tie peonle thereof were to elect annually,five trustees.

The trustees —were to meet and elect a bo=rd of sciwool

cormisgioners Tor tlie county,of from five to seven

menbers.the commissioners were to chioose a chairmazn for iy

the county.

o

The duties of the county cormissioners were chiefly to

n

divide and anporiion the =zanual school fund for distrib- N
¥
ution to *the =several districts in nronortion %o tie I

zcnolastic population,and to make an ammual financial

report to the Treagurer of the 3tate.Thiev were autliior-
: |

e AR T2 ST

ized to svend $20 annually for tae nurchase of books and

¥

. 4t < e em———

IV Acts of 1829, Cnavier 107,
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writing nonmer.Tie of the disztrict trusitees were
to nrovide comfortable scioosl nousew,to employ and dis-
miss teacners,to visit the sciiools,to tevort tihe condit-
ion of the schools to the county commissioners,2nd to

zeen a subscrivtion naper for the schoolse.

e tiie Constitutional Convention assemble

ol

in I334,
tie subject of education came up for a full share in the
discussion.A corriittee was appointed to investigate and
revort.(I) Their renort dealt mainly with the school
fund, but tine condition of the fund,and their recommend-
ation that it be placed under the superintendence of a
regponsible officer of the State,influenced the next
Legislature,in I836,to make the first move toward State
administration. An act was psssed(2) creating a Board of
Comnissioners to be composed of the Treasurer, tiie Commp-
troller,aad"an executive officer %o be called the Suner-
intendent of Public Instruction."

Tne l=w directed the Buperintendent to vprepare and
subnit a2 plan for tliie organization of a2 system of cormon
schools.iere was the first strategical point in the
aistory of public education in Tennessee.A leader wags —
wanted, and had there been fond a2 Caleb "ills or =
Aorace ‘ann for this vnosition,Tennessee might have bve-
come at once the leader in education.But the State was

unlucky in the selection of 2 leader.Tne first renort of

{I) Journal of thne Lonstitutional Convention of IB34.
Report of the Coumittee on Education.
(2) Senate :ournal I837. 1,501
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Soie Lirst Superintendent, Robert feliCEwen, instead of
presenting a plan for a complete system of sciiools,is
taken uv with arguments against suca a plan.The followu)ﬁ{
extracts snow his personal views,and also reflect some :
of thie povular prejudice he was catering to.

"Wien we cast our eyes upon tae wap of the State and
consider its geograonical extent,its number of counties,
its scattered vopulation, and tie number of schiools tha
will be required to malre them accessible to all, ve are
versuaded that no fund viiich e have or can hone %o com-
mand for many years to come,is at all adequate to the
support of any systen of common schools to be organized
indevsendently of individual co-oneration.ve must there-
fore legislate,if we must legislate at all on this sub-
Ject,with a view to the means witinin our nower;and to
lure and to call into action,individual efforts in tais
department of education.¥(I)

The following sta:ement from tiis report indicates that
the modern American idea of a public school systenm,with
‘the nigher element superimposed unon, and denendent unon,
the lower,did not nrevail in Tennessee at that tinme:"To
tnink,the“efore,of establishing a system of common
scaools, from which any »nractical good is to result,to the
neglect of nigher seminaries of learning,ia altogether
visionatry."

A report rendered by the Joint Committee on Education

(I) Senate Journal T837. 7, 50T,
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ion,is wueh more favoranle.(I)
This revort is signed by a man who had been influenced

5

oy the ideals of Philin Lindslev.This committee recomm-
ended the establishment of a liveral and comnrehensive
syvastem, enbracing common schools, acadenies, nor -2l schonls,
“nd 2 ostate univerasity, "to constitute,Vas the revort

concludes, "so many greater and lesser luminaries shed-

dinng their united heat and light into every corner of

Wiile tiheir plan for 2 couplete system of education
was auiead of the times and unfavorable to a neovle
aristocratic ratiier than democratic in their ideals,
yet their argument for common schools did bear some fruit
for in I838,the Legislature possed anotihier act "to estab-
lish a system of common zchools."(2) The Superintendent
was required to malze an aimnual revnort to the Legislature
"with pnlans for the improveaent of tiie Bysitem." The only
administrative improvements made by the act were:I-The
gchool districts were made co-extensive with the civil
districts.2-The district bozrd was to bhe elected by the
neonie of tae district. The administrative officers of
tie system as vnrovided by the law of I838 were:I-The
State Superintendent.2-Tae digtrict comissioners.3-The
couniy court clerk,who was an ex-officio scnool officer.
4-The county trustee,wio was the county financial agent.

Communications on matters vertaining to schicol

I] Senzte Journal 1837. n,5384 -
2) Acts of I838. Chanter I48,

S 1 A T A
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ad:iinistration wer - to e made by the Stote Mimerintend-
ent directly to the district commissioners.The distriect
cormiesioners made annual revnorts on school conditions
in their districts,to the coumty court clerk,Who in turn,
reported to tie Superintendent;

S

iar

3Ci00ls was »Hurely voluntzry, ond

+h

ment o

]

1€ es3tan]

1id
b

tie schools were free only to those wrio were not able to
nay.Cormaigsioners were autnorized to macze out a2 "rate ..
bill",and every nerson sending a child to sciool was
required to fumnish his Jjust proportion of fuel.The
most striking defect of tiie system was the absence of
any xind of sunervision.According to Goodnasture,there
were 987 schiool districts established under this law,
and of course it was a vhysical imwossibility for the
"

Suverintendent to exercise any sort of suvervigion,or
to know anytaing of tae guality of work bveing done in
tiie gcnools.

Tiie office of Suverintendent of Public Instruction
soonl proved to e a useless adjunct to the Treasury
departuent, and in I844,was abolished.The duties of cus~

-

todian of tihe gschool fund devolved unon iie State
Treasurer.

In I847 aa act was nassed creating a Zoard of Comm-
isgioners of Common Schools, composed of the President
and Directors of the Bank of Tennessee.(I) Their duties,
aovever, rel2ted only Lo tie wmrover safe-zuarding and

disbursement of tihe sciool fund.There was no other step

Amaied s 4 4 e e S -

(1) Acts of I847. Ciamnter I75.
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in state =chool administration uniil the cloce of tlle
Civil War. There are no records of schnool conditions in
tiiose days excent what little can be gleanéd from the
reports of legislative committees.The renort made in
I837,previously referred to,stated that tiiere were —
seventy acadeunies and a thousand or more corrion 3C0013.
A resort made in I865(I) states that in I860 there were
1585 districts, 5055 schools,with an average of 5I nunils
in each school,

owever there is abundant testimony as to the ineffi-
ciency of the scihiools of that period. The meassages of all
the CGovernors frow I840 to I860 refer to the state of
public education =and there is nardly a complimentary
phrase to be found in them.The following from the megs-
age of Gov.Connon in I839 is tymical:

"Popular Tducation in a2 government like ours must
ever be regarded as a matter of pa2ranount imvortasnce--=-
it i

deenly regretted therefore,tnat the action of olr

=

n

present educational system nag not been attended with -

ottt o

more satisfactory results.Altiaough common =chools have
snrung un under its sindly influence in some sections of &
the State,yet the effect nas not been general,and tae . ﬁ
want of uniformity in ite »ractical omeration,occasions B

dissatisfaction and comnlaint."

Gove.hAaron VeBrovm in IB47 recompended the re-creation

of tie office of State Zuverintendent,and,"that he be .

[T] Senate Journal 1865 v,87.
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reguired to visit everv countv of the State,to oraonize
county comittees,to excite acting schiool comissioners j
to renewed exertions etc."

Under tiie leadersiin of Andrew Joansoii, Io0me DIOSress
~as made,as was noted in the preceeding chanter,but
toward the end of his administration and through the
next,bitter sectional guesticns ~ere beginning to occu-
ny  First wlace in wublic d.scuesion,=nd it was not until
these questions had been forever settled by a cruel war,
that thie State set to work in earnest to lay the found-
ation of a real school system.

Tne Reconstruction Legislature was the most radical
bodyvthat.ever ggt in the Assembly Hallg,but it degerves
credit for at least one piece of good legislation;it
passed the first practical school law in the State.(I)
The adninistrative features of this law were far in
advance of previoué laws in the fullowing respecis:
I-The 5tate Supefintendent was to be elected by a vote
of the people and was to be a school administrator
rather tien a mere financial agent.He was required to
spend ten' days in each judicial district inspecting
scnoonls.2-County supervision was provided for.Tae
county sunerintendent was to be elected by the members
of the district board.

i
..,
Thne school district was to be co-extensive with the i
civil district,=nd the unit of administration.The dist- i
&

ricts were to be divided into suh-districts. The sub-

S )

TT) Acts of 1867. Cnanter 27.




Aistricta were under 2 hoard of directors.Tie clerks of
tae various voards of directors were to form the dist-
rict bozrd of education,wiich was to be a corporate
hody and to have general m=nagenent of the scihools.

The law was amended and strengthened in I868,Dbut
before it could be »nut into overation it was repealed.
Wnen thie Lezislature convened in I869,the Confederate
element,being in the majority,began a wholesale repeal
of laws vpassed by the radicals uander the leadersiain of
"Parson” Brownlow.Tne "Brownlow Schwool Law" as it was
called,was ithe one good law tnat came up for repeal
along with the vicious ones,orobably not because of any
hostility to public schools,but bhecause it had been
passed by the Reconstrustion regime.

The repealing act{I) directed tne State and County
Sunerintendents to pay 6ver 2ll money unexpended,to the
Treasurer,2and directed the State Superintendent to wind
up his office witiiin ninety days.The woole subject of
popular education was remitted to the counties =nd revert
-ed to tine status of the Ante-3ellum neriod.Sunt.dohn
leFlening,in nis report in IB874,males the following
excuse for tae repeal of the law of I867 and the enact- ///
nent of that of IB?O:l"The echioes of war nad not died
away.Poliiical and social disorder prevailed taroughout

the State,and a2 peovle not yet assured of taeir civil

{T) Acts of 1669. Caapter 33




status were not in a favorable condition to be very
profitably concerned about a costly system of vmonular
education,or to be cheerfully taxed for its sunport.--
----The lLaw of I869 was not inspired by hostility toward
public schiools,but was manifestly believed to be the best
that the teaper of the »nublic mind and the disordered
financial condition of the State would then warrant."

The law of I869 was almost a complete failure.
According to a Renort for I872,comniled by Col.Xill-
brew a2t the instance of the State Treasurer,of the‘nine-
ty-three counties in the State,only twenty-nine levied
any tax for scnools. "In some counties,"the revort
comtinues,"there was not a single school,neither n»ublic
nor private,in onerstion;nor were there any efforts
being made by the citizens to remedy the deficiency.”

The decline of the public school system during the
two yearsg after the law of I869 went into effect,
convinced tiie friends of education in the 3tate that
no efficient system of schools would snring up entirely
from local initiative. In I873 the Legislature passed
the law waich nrovides the foundation for the syvstenm as
it is today.Tiie zeueral »nlan of suvervision was carried
over from the law of I867,with the following changes:

I-The State Superintendent was to be nominated by the 7

Governor and confirmed by the Senate.




2-The Qounty Sunerintendent was to e elected Dy the 1
county court.3-0ne board,vize.the District Doard of Direo-
tors, comnoged of thnree members,was substituted for the
Digtrict Board of Educatim and the sub-district Board
of Directors.The administrative units were thie State

ond tile gchwool Aiatrict,. ‘

The law was not clear as to wazt should constitute
a schiool district,and there was nothing to prevent the
peopnle of any county from having as many small districts
as they cmose,without regard to efficiency.inis defect
was not corrected until I903,wnen an act was nagsed
making the school district co-extensive with the civil
district.

By the same act{I) the public schnool system was
changed from 2 district system to a county syvstenm,by tiae
creation of County Boards of Fducation,composed of one
member from each school or =2ivil district,to have gener-
a2l supervision of the schioolg of the county.This law did
not apnly to counties of less than 35,000,nor wmore than
36,250 nopulation.3one counties are still under the old
lawe.

In 1507 tae number of scinool districts was still
furtner decreased by a law directing the county courts
to divide the counties into five equal scnool districts.
At thne samne time tiie DNistrict Adviszory Boards were

creasted for each civil district,to be coaposed of
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Tilree menners.

e State TJoard of Yducation 23 created in I8?5 (I)

to administer the State Tormal Schosl funds,but subseg- N
uent legislation has placed the entire public school

system, excent the University,under its sunervision.The E
Board was re-organized in I9IS5(2) to consist of nine

menibers appointed by the Governor,tiiree to be appoinled

Trom each grend division of the State.3y =2mendments of f

I9I7(3) and I9I9(4), each meunber is appointed for a temm

—

of six vears,and the Governor and the State Superintende i

o

ent are ex-officio members.The Governor apnoints

chairman for a period of four years and ils successor

-

Tor o like period.The minority political party must be
represented by at least tiiree members.In IESY the Board
wag made the State Text-Book Commission and given author-
ity to select and adpnt a uniform series of text-booXxs
for tiie schools of the State At the lagt session of the
TLegislature the Board wag reliewed of this duty,=nd the
Governor autiiorized to annoint a comrission.
The duties of the Board are to manage and direct the
State Mormal Schools and the Polytechnic Institute,to I
elect the State High School Insnector and to »nrovide ‘ +
1
regualtions for standardizing niza schools,and to

apportion the nigh scnool fund and special fuuds for

equalizing schools.

T

TIV Acts of 1875. Cnapter 90
(2) Acts of I9I5 Chanter II6. ‘
{3) Acts of I9I7 Cannter 5I. .
(4) Acts of ISI9 Chonter 2
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Under thie 2w of IST3 thie Dunerintendent was noinated
by tae Governor and confirmed Dy ithe Senate,and was
li=ble to removal irom office only by the Governor.te
wag the sunremne authority in educational m=ttersg.The

L~ o

duties of thie office remain substantially the sane as

nrescrihed in I”T3,but the fin~l =antority wae ahifted

t

to the State Zoard of ZTducation by tiie =zmendments to the
sciiool laws passed in I9I5 and I9I7.Thuese amendments
nrovided tiuat the Superintendént ve elected by the 3tate
Soard and be liable Lo reuwoval from office by it.le was
made the secretary and ezecutive officer of the Board.
In addition to »nrescribed routine duties he nas been
mode a member of the State Text-Boor €Goi1aission,and of
tiie Bomrd of Trustees of the University of Tennessee.

Sy =n inportant measure nassed in I397,*the old function
of finencial agent was »nartially restored.The Suner-
intendent was given nower to ewnloy attorneys and %o
bring suit for "thae recovery of any wortion of the school

)

fund that hag heen lost,misanpron

}.v
‘_Jc

ed,or in any way

illesally disnosed of oxr not collected."

Lo

A vrovision siailar to thiat in the law of I873 for

Superintendent was re-enacted
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duriazg the last sezgion of the Legislature,excent thnt
tite Governor aspoints wita"the advice and congent of
tiie seuate," for a veriod of two years.

-

In tuis chanter we have traced tie develonment of




tine acainery of sciwol adidnistration
from the district to the county as the
ratiier loosely congtructed local board
and State Boards of XEducation,and from
agent with no nowers of sunervision,to

Superintendent of Public Instruction.

48
in the 3tate,
unit, from the
to the County
a mere financial

tiie State
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Chart showing development of administrative systen 49
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BEXTEASION OF TR 3YSTHM.
I-TEACEER TRAINIKG IiSTITUTES AXD INSTITUTIONS.

The law of IB873 established a systen ef elexzentary
scirools =znd made tnem free to all nersons betwsen the
2zes of siv and twenty-one, senarate schooig being »nro=-
vided Tor wiite and bl=eck children under the sane gener-
al regulations as to managerent and efficiency.Ilt is the
npurnose of this chanter to trace the stens by which,
through national and private henevolence,and State lesg-
igslation, the system has heen extended to include normal
scnools, il saohools, and the State University.

Previous to tiie establisiyanent of the State ITormal
Schiools, the professional training of the teachers of the
State was provided in the Peabody Normal College at
Hashville,and the State and County Institutes.

The plan of hnolding Teachers' Institutes was worked
out tarough tne co-operatich of the State Superintgndent
Jonn Il.,Fleming,and a comridttee of the State Teacaers'
Association in I874.Therc being no nrovision in the law
for tieir suoport,Dr.Barnas Sears, 2zent of tiie Peadody
Fund, zave -I1,000 For taat nurnose.In I883 the anPropri-
ation wag increased to $I,300,and =2gain in IB885,to
$I,500.(I)

(I) Tennessee School Reporis.Passim.
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As no stevs were taken by the Legislature to co-oner-
ate,thie Peavody Soard od mited the nolicy of nelning only
those who helyp themngelves.A resolition was adonted by
tae 3tate Institutes, netlulonwng tine Legislature to
make appronriations to support thiem,but it was not until
I891 that the first appronriation was made to the amoun
of $I,500., Tine Peabody Board met tids with a donation of
$2,000.In I898 the State appropriation was increased to
$2,000 annually,and in I900,to 5,000 annually.The
Peabody Board continued its anypronriations of ahout
$1,200 amually.(I)

3y 1I892,3tate Institutes were conducted in each
senatorial district,and these were supplemented in many
counties by County Instituies.Thiegse meetings accomplisiied
a great deal in the improvenent of teachers,and in awake
ening opublic interest in education.The morning =md after-
noon exercises were devoted strictly to nrofessionsal
work,especially to illustrating metiiods of teaching,and
to the grading and management of zciools.The exercises
at aigat were more general and vopular in character and
ere intended to reacn nublic sentiment.any citizens
addressed tae peqple on general educational topicse

The State Superintendent reported in I904,that
County Institutes were held in each county for one
week or longer,with regulmr instructors,and were intended

as schools for the instruction of teacaers.

{IY Tennessee School Reports. Passim.
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The instrictors wvere usually exployed Dy the teacaers,
but in some counties,avnpronriations were made DYy the
county courts,and tae 3tate Department sent instructors
waenever the appropriation would permite.

The State Institutes were neld at tnree »oints in each
Aivieion of the State,2nd were of four weelrs duration
each.The instriictors were employed by the State Depart-
ment and paid out of the Iastitute Fund.Taeir work was

4

devot=d to a2 review of the publiic sciiool subjects,and to
insiruction in methods of teaciing and scliool management.
Tne same vrovisions were made for colored teachers as for
wiiitesge.

Soon after tne Civil War,Dr.J.Berrien Lindsley, taen
Chancellor of the Universgity of Hashville,made efforts
to bring to Tennessee the aid of the Peabody Tund.(I)

After a fruitless effort to get a Bill tarough the

i
7]

X

Legislature carrying an appropriation of $6,000,to be
added to the Peabody Fund,for tlie establishment of a
normal school,he fimally secured the passage of one
without an anpropriation.

Provigion was made in tuis act(2) for tne"establish-
ment of a orazl Scihicol or Schools in the State of
Tennessee,in connection with the Bublic Scinool Systen
thereof," but it was expressly nrovided thnat no funds
from the State Treasury or from tihe schiool funds. should

T) ilerriam-iigier nducation in Tennessee. D, 3.
2) Acts of I875. Caapter 90.
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be expended for Tiis puriose.A State Zoard of Zducation
was establisaed,to be comnosed of the Governor and gix
memberse.™e board was authorized to effect the establishe
ment of a Zomzal School by receiving contributions from
the Trustees of the Peabody Educational Fund or otier

colleges,universities,or otie

i

gsourceg.irustiecs o

o]

educatioanl institutions were authorized to "give tlie
use of their property to the State Bomrd of Bducation

Tor tne benefit of the Mormal 3ciool .M

This law prevared the way for the plan effected a few
montiis after its nagsage, by Dr.3ornas Sears.ie offered

to

0

mpronriate SQ,OOO annually for the benefit of the
formal Sciwool,if the Trustees of the University of
Hasiuville would give the use of its grounds,buildings,
and income for two years for the gamae purnose.The offer
wags accented, the Trusfees reserving the right to elect
the President a2nd teacners.Thus thie venersble institutim

yfor the second tine,came into relationsiip

™

=N

[ S

of lenrnin

]

Lo

with the Btate govermment,tnis time to furnish to the
State its first teacher training institutione.
The State Mormal College was opened at the State
Capitol,Decenber I,I375., "Peabody Sciolarsiiong“were
eztanlisned for otiher states,Tennessee being favored
by naving the college itself.Tae college was so success-
ful that the Peabody Trustees agreed to increase their

appropriation to (¢,000 if the State would lend its
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support .Public sentiment by this time was strong ln favor
of thne Formal School, and the Legislature in I88I,repeal-
ed tne clause of *the act of I875 forbidding the expend-
jture of any funds from tae Treasury,and anpronriated -
$10,000 annually for two ve=rs.(I) The sum of 2,500
was a2lso appropriated for the "normal education of the
cnildren of Tennessee of African descent" in anproved
institutionse.

As a furtier cncouragenent to the Legislature to
continue its approoriations,tne Peabody Board agreed to
allow to Tennessee a proportionale number of scholar-
siiips on condition that tlie apnronriation be continued.
An act was passed(2) in I883 accenting the condition,
and also increasing tne appropriation for colored
normals to &5,000.The Board of ®ducation was instructed b
to use %.is fund to pay the expenses of two colored

pupils from encn senatorial district in some anproved

. .

institution.
In I89I the 3tate Board of Education was authotized

to aporonriate $I5,000 amually to tine IHormal College,

nrovided the Peabody Board would allow the State thairty-

taree scholarsiiing of =100 each and travelling eunenses.

The holders of scholarsiins were to be aopointed from

each senatorial disirict upon commetitive examinations

T Acts of 1881.Cnapter Lbkas
2) Acts of I833. Chanter 255.

P
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by the State Board.(I) The condition was commlied with
(2) an® the Peabody 3oard also incrensed iis 2poronri-

Lo

ation to 515,000 a vear.A few years later tie Siate
apnrooriation was increased to 320,000 2 year.At an
expense of only $20,000 a vear, tae 3tate had all the
advantages of a normal scnool that would have cost not
less than $I50,000 for buildings and grounds, and $40, 000
for schnolarsihing, salaries,and revairs.(3) President
Jaizes DePorber revorted in I904 that gince the organiza-
tion of the college in I875,more than ten thousand stu-
dents had attended,and of that nuaver,.ore than five
tnousand were from Tennesgee.During the life of tne
institution,Tennessee's share in its products was more
than half,winile her ghare in the expense was about one
tentii.

The Peabody ormal College culminated in the George
Peabody College for Teacaers.ln I902,negotiations were
begun vetween tiie Trustees of tne Peabody Zducation Fund
and tae ;rwead~ of tane Peabody lormal College ,with a

view to re-organizing the college as central institution

-J

Tor tne uigier education of teaciers.{4)Tne Legislature

™

passed an act in I903(5) autioriziag the Trustees of tne

- 1

University of “Jaghiville to convey btieir wnrovnerty to ine

] Acts of 1891. Chepter I77.

erriam-Higaer Aducat1~n in Tenneszee. n,D9%.
Tennessee 3Scliool Heport I39I

dist .of Tenn.-dale and ‘erritt,Vol.II. p,279.
Acts of I903 Chapter 49. -

Cif»> YO H
N e g




56

~

Trustees of the Feanody Education Fund for tuis nurnose.

Rl

s of the Peabody Board and the authorities of the

3
=)
®
o]
}.l
0

University of Iashville were consumiated in I909,and
trustees were annointed and tne new institution duly
incornorated under tiae laws of Tennessee with the title

h\l i
of The George Peazavody College for Tenciers

The pagsing of tihie Peabody Jormal College marks the
end of the first wneriod in the history of teacher train-
ing in the State.The need for state owned and state
controlled normal scnools had long been recognized, put
no legislative action was taken until I909. The General
Bducation Law of that date »Hrovided for four normal
schools, tiiree for tihe itrainiag of teachers for the elem-

entary scaools for waite chnildren,and one for the
indugtrial education of negzroes,and for preparing negro
teacners for tue coawmon SCiools.

The law provided thaat one of t.iese sciools snould oe
located in each grand division of the State.for the
purpoge of stimulating competition among the counties
for the location of the sciools,an act was nnssed at the
ggne soscoion,nroviding thst counties or nmunicinalities
could each issue bonds to the =mmonnt of £I100,000 for
building and equinning a state noranal schoosl to e

located thercine. After considerable comnetition, the

scnools were located,one in Ilemphiis,one in “urfreesboro, -
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and one in Jonnzon City.The colored sciwwol =was located
in JYasinville.By I9I2 all the schools were in oneratione.

Under the law of I909,I3% of tae General Hducation

25% of tne gross revenues of the

Hy

Fund, consisting o
State,was distributed to the normal sciicols as follows:
one-seventih to tile Agricultural and Industrial Zormal
School(colored) and the remaining six-sevenths,equally
among tne turee white schools.B3y the amendments of
I0I5 and IQI7,the normal schiools receive I3% of one-
tnird of the gross reveauves of the State,distributed as
follows:Taree and five-seventis vner cent to each of thae
white schools,and one and gix-seventihs wver ceant to the
colored schwool.

The General Agsembly of I9I7 passed a hond issue for
thie benefit of tae normal schools but no sale was found
Ior tneme.

The I1iddle Tennessee ~ormal School =2nd the Agricultur-
al and Industrial Jormal School have been designated as
taie ingtitutions for tae wocational teachier trainiag

provided for in the Smith-Hugies Acte.

HIGH SCHOOLS
It ig evident tiat the framers of tne law of I873
intended for thie elementary school systen estavnlisiied

under its provisions to be tihe foundation of a Future




rotan embracing higaer cciwocolz.Bection 48 reveals such
intention in tae following words:"That none of the

provisions oi thiis act shall be construed so as to inter- -
fere with the schools or sciiool systems already estab-

;1ished in cities and incoerporated towns---it being

internded to cncourase flhe establisiiient of Puhlic aign
Schools when tine vopulation justifies it,as a means of
verfecting the grading and elevating the standards of
gcholarsiip.”

Tae year I89I marks the first sten in the extension of
the corzon scinool gystem upward.By an act of the Gener-
al Assewbly, (I) district public schiools were classified
28 Primary and Secondary schools.The course of study
prescribed for Secondary schools included the following
nidh school subjects:rhetoric or "nigher Fngiish,"
United States History,Tennes=ee History,algebra,plane
geonetry,and nhysiology.3y I1899,sixteen per cent of the
winite schools,and tliree per cent of the colored sciiools

ere of secondary grade.

The next step came in I899 with a law(2) to emmower
county courts to levy taxes to establish county higa
gcizools, and to avnoint boards of education to manage
tieml.County voards were autiiorized to make contracts

of consolidati on with seminaries, acadenies,or colleges,
/
to teachh the high school subjects free of charge.This

law failed to owerate to any great advantage.Only ten

I) Acts of 1891 Chepter IZ2. — -
2) Acts of I899 Chanter 279.
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[

ion unter it

or twelve counties besan nign 2chool instruc
It was not until the oassage of the General Education
Law of I909 that life and impetus was ziven to high

school work.County high schools were placed under tue

supervision of the State Board of Education,and the
bonrd was autiiorized to ewloy a 3tate TizZn Schicol
Insnector,and were required to onrescribe the course of
study and regulations forthe certification of hien
gchool teachers.State aid was given to the extent of !
% of the 25% of the rsross revenues of the State.

Un to ISI7,2bout seventy counties had levied a high
secnool tax and established central four year high schools 7
These schools served the children of the county seat
and the adjacent districts,but a large portion of the
county received no benefit from the high school tax.
The amendment of I9I7 »nrovided for three classes of
nigh scnools,making it nossidle for a rural district,
wiich was not able to maintain a four year scnool,to
have one of two or three years.Wnere hign scnool funds
were not sufficient,the elementary sciiools were permit-
ted to extend thelir work thurouzar two years of the

1igh school course.(I)

The low of I9I7 increased the hign school funds %o
9% of tie CGeneral FEducation Fund,which itself,was

increased to tairty-taree and one-third ner cent of the

cross revenues of the State.It was also »nrovided that

ke e —

(1) Acts of 1917 Cananter 96.
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two-sevaentiis of the funds thnat had been »nrovided for the
University of Tennenssee,under tne General Educatinn
Law of I909,s:iould be distributed to the nigh schoolse.
A special high school tax of 5 cents on the hundrad
dollars was levied in every county.County courts were
rsiven nower to levy county hish school taxes,in nadditi
on to the 3State levy,of 0ot more than I5 cents on the
hundred dollars,and,in order to share in the 3tate fund,
the counties were reguired to duplicate the amount
received from the State.(I)

The amendment of I9I7 also required the county courts
to elect a High School Boardlin each county,to adminig-
ter tihie county’® hign school funds.

In I9I8-1I9 there were nineteen high =chools in Tenne

essee doing work in vocational agriculture,under the

Smitn-Hughes Act of I9I7.In I1919-20 the number increas
ed to twenty-nine,nineteen white and ten colored. The
enrollment in this work was 703.The State will receive
fron tiie Government, increasing amounts eacil vear up to
$I6IL,IBI in 1925,and will receive that amount snnually
thiereafter.(2)

The amendment of ISI9 to the school laws increased
thae high schocl fund to IBT of thie General Zducation
Fund, and containsg the following »nrovision intende d to

encourage tile counties to raise tneir 1igh school taxes

—

T) Acts of I9I7 Chapier 35.
2) Thisg ianformation was fumisied by the 3tate Dent.




and Lo bring thie two and three vear izghh =mchiwcols un o
Iour vear standards:

I- One third of the fund is to bhe distributed ecqually
among counties maintaining high schoolg.

2=0ne tiaird,among counties levying the maximun high
sciionl tax.

3=0One taird,xrong counties maintaining first class
aign scioolse. 1{¥

4-A bonus is to e given to each county levying the i
maximun tax,sufficient to make tae high school fund »
of such county not less than $3,000.

The Tennessee Polytecnnic Institute was added to the 1

public school systen in I9I5,and foras a sort of

capstone to the high school systen.The corurse of study s
includes six vears of work,beginning with the ninth 1
scrade ~nd including two years of college work.The fol-

lowing subjects are taught:agriculture,home econonics, i

nechanical arts,mechanical drawing,business,econonics, '

sociology,nistory,English,mathenacieg, science,modern

language and music.Tiiree ner cent of tiie General Educ-

ation Fund is provided for tiie supvport of tire school. !

THE STATE ULIVERSITY.

From I838,the date of the final settlement of tae

lond grant of IS06,to I849,the university in Xuoxville :

gtood in the s=zie relation to the State as the acadenies

and other private and semi-nrivate institutions.
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Cegides on act in IS40 canaging its nome to East Tenn-
essee University,and anothier in I850,apnointing trustees

and a resolution of inquiry in 1860, (I)the institut-

ion seems %0 nave followed its om course unaided and

undisturbed .3y the resolution referred to,the justices

of tite Supnrexc Court were rejuested to renort on the
facts of thue land grant settlement,and to state thelr

t

ooinion viletiier or not tae university was entitled to

furtaer compensation.Tnis might have brougat imnortant |

results had not the Civil Var prevented itg being

carried oute.

It is s notable fact that in each instance wihere the

university has been brougnt into close relationshipn
with the State goverament,it has been through an Act
of Congress.It was the fanous llorrill Act of IB62 that
tile second period of tine university's history bveginus.
The Civil War prevented the acceptance of tiae terms ;

[
of the act by the State until I865,(2) and by taat j

date the time limit for acceptance had expired.Congress

extended %tie limit and the act was accepted by Teun-

essee in I888.3y the terms of this act,each state was

~ranted a certzin avount of puslic lands within its

borders,or,if t.aere was not such quantity of public

land,land script was issued for tlie acreage,to be sold

by tiie state,and the proceeds were to he invezsted in

T) Acts of 1850 page 676.
2) Senford-Blount College and the University of
Tennessee., 1,00
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"safe stocks".This was to coastitute a pernetual fund,
whose interest was to be inviolably appronriated to the
endownent and maintenance of at least one college,
whose "leading subject" should be to teach such branches
of learning as are related to agriculture and tiie mechan-
ical arts. Otiier scientific an8 clagsical studies,
howevar,were not to be excluded,and military tactics
wag to be included.

The State,in the act of accentance,directed that the
land scriont to which the State was eatitled should be
sold =2nd the proceeds invested in gsix per cent interest
besring bonds of the State.(I) The net proceeds of the
pieces of land script were $396,000,wiich were invested
in six per cent Tenness-ee bonds.

In I869 the Tegislature established in connection
withh the University,the"Tennessee Agricultural College'
(2) to be the recivient of the funds of tine land grant.
The bonds,nowever, were to be withneld uptil the trustees
had provided accomodations and equinment for 275 stu-
dents,and not legs than 200 acres of land.

Two further vrovisions of this act(2) were intended
to bring the university into closer relation with the
State's educational system,and to more evenly diffuse
the henefits of tne university over the State.I-The

Governor,the Secretary of State,and the State Superin-

§I) Kcts of 1867 Chapter 32.
2) Acts of E868 Chapter I2.




tendent were made ex-officio merhers ol the Jo~rd of
Trustees.2-Tiie university was required to furnish free
tuition to tinree students from each county,t.iese siu-
dents to pe nominated by the Representatives,and pre-
ference to be given to those wio needed financial assist-
ance or to trose who ewcelle? in *their =chonl -rori.

A more efficient method of avpointing students was
adopted in I879.(I) County suverintendents were directe
ed to nold annual examinations in their counties,of

)

candicdates for appointment.A list of gqualified candid-

%

ates in order of merit,wags to be transmitted to the
State Superintendent, and by him transmitted to the
Senators and Representatives togetaner with the number
of vacancies existing. All avpointuments by the legis-
1ators were to be made from these lists.In case all
vacancies were not filled,the »Hresident of tihe univer-
sity was authorized to avpoint candidates from the
State at largee.

In the same year tie university vecame the head of
tne systen in name as well as in fact,bdy an act chang-
ing its name to the University of Tennessee.(2) However
the university was still ¥ery limited in income and in
its oonortunities to serve all the young wien and women
of tne State who desired nigher education.Thie reamin-

der of this chapter will trace the steps by which these

TI) Acts of 1879 CThanter 153 .
(2) Ibid,Chanter 75.
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limitations nave been gradually OVercoiiC.

Beginning in I887,the income of tae university was
increased by UI5,000 a year by the Act of Congress
known as tne Hateh Act, the purnose of whichh was to
egtavlisn agricultural experiment stations in connection
witii the colleses receiviug thie funds of the land csrant
of IB6R.Again,tne 3tate's part consisted in merely
authorizing the trustees to accent the funds on the
conditions svecifiled.In I890,by what is comusonly known as
tae “ew .orrill Act,Congress made an appronriation
from the sale of public lands,"for tie more complete
endownent of colleges for tie benefit of =zazriculture
and the mechanic arts."Each state and territory received
$I15,000 the first year and a thousand dollars increase
eachh year until {tne aporonriation reacned the sum of
425,000 a year.The Legislzture,the next year,consented
to the terms,and directed tnat the funds be committed
to the trustees of tihne university to e applied as the
Act of Congregs directed.(I & 2)

Thne first State approoriation to thne university was
made in I903 to the amount of 1I0,000,for tile nurchase
of land for tine exoeriment station.(3) In I9C5 the sunm
of 253,000 was avpropriatéd,to be used to establish
schools of techinology. Of t.ais amount,however, 31250 was

deducted to pe used o pay travelling expenges oI

- e - e

Sanford=Blount College and tne Uzive.of Tenn.p,?é.

{I Acts of IB9I Cnanter 36.
2
(3) Acts of I903 Chnapnter 224.
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students to and from tne university.

An act was vassed in I907,a2vnronriating $50, 000
annually for two vears,all to ve apnlied to building
purposes.Tne ugiversity was required to graant tiiree
scholarshins for each Renreszentnative in the General
Assewbly. Uilg was in keening with the »olicy of pre-
vioug Legislatures,of requiring of the university full

and cormlete returng out of her o'm facilities for

8]

every dollar apoprovnriated.

th

Two acts passed in I909 definitely fived the status
of the uni-ersity as the 1ead of the public scnool
system.One of then(I) amemding tihe act of I879,vnrovided
for a still more general distribution of the Doard of
Trustees.The board now consists of two members from the
city of Inoxville,one from each congressional district,
and the Cov:rnor and the 3tate Sunerintendent are exXe
officio members.The other act,xnown as the General

Fauc=ti m Act, lwced the ugiversity on tihe csa.e basls

)

as the reast of %L..e gysten as to ite financial sumnort.

i

Sever. mer cent of the 257 of the gross revenues Bf the
State wag namro-riated Lo the "ilmmrovesent ond melinten-
~nce" o7 the university -¢ “the nead of the public school
system of the Statel."

Besideg the geven ner cent aporonriation referred to
above;the State »naid annually, 523,960 as interest on

tiie bonds issued in I867.Thnese =ppronriations were

(17 Eots of 1909 Chanter 48.
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{2

congolidatel »y Zthe =iendnent of I9I7 to the General

TWaucation Act. A t2x of 5 cents on the hundred dollars
was levied, to create the "University of Tennessee Devel-
opment and l.aintenance Fund."

The fund is avplied:first,to the pnayment o the inter-

est on the bonds issued under this amendment;second,to

the payment of 520,000 each year for the retirement of
these bonds;taird,to make such nayments as will secure
the full allottments to the State under the Smith-Lever-
gricuitural Extension Act;fourth,to pay interest on the
land grant fund of IBéQ;fifth,the remainder of the fund
is applied to tine development and maintenance of tihe
university, including the experiment stations in West
and iddle Temnessee,and also including travelling
exvenses of students.In return for tais approvriation,
the university was required to relinguish in favor of
tiie elementary scnools,all claim to tae funds provided
under the General Fducation Act of I909 and its
anendnentge.

With all tuition cnarges discontinued for students
from the State,and with a permanent annual income
established, the evolution of tiie university,as the aead
of a tax supported systen,free to every boy =md girl
in the State from the lowest to tihe topmost round of

the educational ladder,is complete.
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COITCTUSION.

-

In the nreceading chanters we have followed the
development of the legal basis of Tennessee's public
school system from the first crude enactments down to
the pregent timeiihe facts preseated in that part of
this discussion dealing with the first hundred years
of school history seem to Jjustify the following
conclusionge.

‘First:; Certain stivoulations and omissions in the
land grant of 1806 were unfortunate.Tiie clause provid-

ing that school lands should be located "where exist-
ing claims would allow the same,"precluded tihhe location
of more than four-fifths of the grant,as nearly all
the good lands in the State were already claimed by

settleré\Eo government survey of »public lands had been

made, as in Onio,where public lands were already laid

k-

off into sections of six miles square waen she received
her grant in I802.Consequently tine state surveyors,
avoiding as far as possible all conflicts with existing
claims, were able to locate only twenty-two tiousand of
the four aundred forty four tlhousand acres granted.
Furthermore,no nlan was orovided in the Cession Act

for tie lease or sale of »nublic lands and for the
investment of “ne funds.had the sixteenth section been
pre-emoted by the Governmnent,and tine responsibility

for its disnosnl been fixed in the terms of tine Cession,
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tne State miznt have realized 2 »rincely =wa for
nublic sbliools.

Second: Nuring the early oeriod,instead of undertaling
to provide for public education by taxation, the State
enzaged in various impracticable and unsuccesgsful
financial scaexes with a view to creating a large fund
for tine futurnghe funds realized Ifrom the sale aof
public lands were used in banking operations and in
other public service enternrises.Three state banks were
organized,from wiaich it was confidently expected that
funds sufficient for vpublic schools would in time be
derived .Tne banks failed,one after another, and finally
thne entire fund was lost througn the last one to be
egtablished .Another substitute for taxation was the
bonuses reguired from various banks and insurance
comnanies onerating in the State.It was not until I854
that, tarough the influence of Gov.Andrew Johnson, taxzat-
ion for public schools was established.The rate was so
low,however, taat little increase in school funds was
effected .Up to the Civil War the State nad never
appropriated wore than {210,000 2 year for schools.

The t2x rate in the law of I373 was only EE cents on

1

the hundred dollars,all oi waiich remained in the county
where collected.It was not until I909 that State aid

was furnished in amounts sufficient to insure to the

P

\0—
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noorer counties even snort term =cnoola.
Taird:There was no efficient adninistrative organ-
ization.Tne State has never oroduced any notable
le~2ders and agitators for educationzl reform like
Horace ilann or Caleb Mills.Tne law-makers in the early

5

dayvs nad crude notions of sl2te scuaool administration,

and the develoonment of anything like an effective plan
was slow and gradual.The first incumbents of the office
of State Suverintendent were only financial agents.
There wag no connecting link between the Superintend-
ent and tiae scrocol district,and it was physically
impoassible for him to exercise any supervision over

the thousand or more schools.Thie nresent systesn of
state, county, and district{advisory) boards is of

recent develonment.

Eourth:lihe conservatism of tae peonle and thne pon-
ular misconcention of the function of »nublic education
has been an obstacle tiiat only in recent years has been
overcomé}The following from the message of Gove.Jdamnes C.

g
Jones in I843,cited on nage 22,is a good expression of
public sentiment on thiis question:"nen a parent's
apilitv is exinausted,thuen the liberality of the gov-
eriznent siould be brougat to his aid." Public schools
were considered to be charitable provisions for poor
ciildren.Consequently,oublic sciiools have lagged bve-

aind ovrivate and denominational =scihools in tiis State
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almost up to tne present time.
¥ifth: The Civil War and Reconstruction had such a

disasterous effect on the financial condition of the

o

3tate thiat for thairty vears afterward,oublic schools

&

suffered from actual lack of means for tielr suoport,.
The report made by Col.Killbrew soon after the war(see
naze 4I)shows th~t the people in many sections of the
State were left in a state of amathy by the war's
terrible ravages.The permanentvfund was lost, and the
asgumption of 2 permanent indebtedness for it,together
with other war debts,made the Legislatures since the
war ovser-cautious about assuming =2dditional burdeng
for education.

Sixtn: The progress of nigher education for tairty
vears after tie Civil W=r w2s largely due to the aid
of tne Jationa2l Goverument and the Peabody Fund,

The passage of the CGeneral Education Law of I909
mariks the beginning of the educational swakening in
Tennessee.Tae last traces of tile war's destruction

hnave disanveared, the State

{=te

s in fairly good finan-
cial condition,2nd nublic sentiment is favorable to
public education.ore good laws have been enacted
since tnat date than during tiie wWiole mariod of the
State's history previous to that date.The administra-
tive system is well adanted to the democratic idealg

of tne people,and the tendency is toward increasing
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tie Tuinds and distrivuting thaem in such 2 Wy 2s Lo
bring about eaual educational oonortunities in all
narts of the Stete. J‘uch remains to be =accomplished

in the elimination of politics,in raising professional
standards for teachers and in increasing salaries,and
in the addition of otiier zinds of *traininz to the
curriculum,but at le=st the strugsgle for existence

has been won and the way is clear for development

along the most modern linese.
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